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consider defining the scope of the shared counsel's representation of each entity. While a written 
agreement may not be required, it is advised because it is evidence that the subsidiary gave fully
informed consent to the limitations placed on the representation and agreed to limit its control 
over assertion of attorney-client privilege over some of its communications with counsel and the 
parent.17

B. The Duty of Confidentiality Under the Alaska Rules of Professional Conduct

Another related yet distinct protection of client communications is effectuated through 
the duty of confidentiality imposed by Rule 1.6 of the Alaska Rules of Professional Conduct. 
This rule prohibits an attorney from revealing client "confidences" and "secrets" without the 
client's informed consent, implied authorization, or under a Rule l .6(b) exception. The Alaska 
Supreme Court has defined a client "confidence" as any information covered by attorney-client 
privilege, and a client "secret" as any other information learned by the attorney in the course of 
representing the client's legal interests that the client has either requested the attorney to keep 
secret or "it is reasonably foreseeable that disclosure of the information would be embarrassing 
or detrimental to the client." 18 As you can see, the duty of confidentiality is much broader than 
the related attorney-client privilege. 

The duty of confidentiality is a core concept of legal ethics. As the Alaska Bar 
Association Ethics Committee put it: H　I4�
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affected. While the answer to this question is highly dependent upon the specific relationship and 
the claim at issue, a few general principles should be followed. The attorney should discuss the 
implications of a co-client relationship on the attorney-client privilege, her duty of 
confidentiality, and potential conflicts analyses.35 Then, the attorney should execute an 
engagement letter outlining the agreed-upon scope of her representation, using clear and definite 
statements.36 If, at any time, the attorney senses that the interests of the corporations are 
beginning to diverge, she must reengage this discussion between the , 偀 ̀ Ɛ Ƒ 䀃 蘀s e 啀atȀ
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